
IN THE DTSTRTET EOURT OF TI'E TIIIRD

IN AND FOR DAC'GETT Cotttt'Iy.

JUDICIAL DISTRICT

STATE OF UTAH

IH TIIE I{ATTER OF TTIE GENERAI, )
DETErutrt{ATION OF ALL THE RIGIIT.S )
TO TEB USE OF IrATER, BOT1I SL?R- )
PAEE AIID UIIDERGROUND, TfITHIN THE )
DRAIETGE AREA OF TIIE GREEN RI\TER )
ABO\,I fiIB CONFLUE!|CE oF Br.rT rlr_ )
CLUDING POT CREEK, IN DAGGETT, )
SI'}I}IIIT AND UINTAH COUDITIES, UTAH. )

DECREE

Civi I Ito.

t'his matter having eom.e before the court for trial on the
16th day of september, 1953, vrith t-he Honorable A. II. Ellett, Judge

thcreof, presiding, on the protest-s of wirl_i_am Allen, represented

by Gcorgc H. searle, zelph s. Caldar, represrenting himself , Larsen

Land, Irivestoek and rndust,ries, a tttah Corporatron, Dorothy G. Larsen,

and Lcuis H. Larsen, representing himsalr; Ar.chia Larnbl Rodney

Schof ield Lee S. anc l4r randa Nebeker, ,r i I rep,.esontecl by Lee S.

Nebeker; Joe Hickcy, C.-ll llrckey, \TcvJel l,teeks, Brrd lilrseman, Kei.th Evan8,

Claude BuIlock, Edgar Donahoo, reprcsieni-,acl by Il. J. skeen; Mrs. Frank

ItlyCrs, Vfalter J. Mlrers; Osear Swett, Lervis Srvett, Esther R. GIenn,

represented by Dwight L. Krnq; Red Canvon Lo<lqe, f ne., A. K. Reynolds,

rePresented by Hugh colton; sylrr.an Arrorvsmit-h, r(-rpre.senting himself ;

and the united St-ates .f Amerlca, !:opresen+-erl by parker M. Nielson,
Assiatant united st.rtes Attorney, t-o thn proposerl Det-ermination of
l{ater Rrght-s subrnittecl }rrr the state linrlrncer on t-he Drainage Area of
the Grcen RlveD, hcth s;,trface ahtl trnclerrlrouncl , above the eonflucnce oC,

but rncltrding pot Creek, in IJint_ah, Daqqett ancl Summit Countres in Utahl
;rnd trpl)n the ansv.:ers to sard prot-est-s f'Lled by the State Engineer of
"t ah, represent-ed by DalIrn l.J. Jensen, Assistant Attorney General;

':ir ' t tsr r'ourt 11 3111ntt hc.rrcl the e vrclence of feracl by t-he respectr\/e
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parties and being fully advised in the prcmises finds the water rights
awarded to eaeh party in said proposecl clctermination are fu-l1y sup-

pcrted by the evidence as to the amounf-s ancl clu.entitjes of water,
dates of priority, natlrre of use, anc'l t-o t.]-re cxtent of use upon the

lands of the parties herein, exccpt a-cj t,n t.lre fol,lor.,,j-nq: Thirt there
was nO beneficial use oJl rvater as deserjlrorl rrnclc.r ft7at,cr llser,s C1aims

Nos. 9O3, t7B3 and l7B4 for fi.sh cu-]-trrr:e pur:posres prior t-o J903 by

CarI Searle or his predeecssors jn jnter-csr t- enrl. t-he r:casonal>l.e require-

rnents for stockvraterinq nndcr saic,l el aims i s 4-, ac:!:c_feet; that Archie

I-arl--, and his predecessors jn ,i.nt_eres;t_, rnAc'lc a ltcneficial usc of watcr
as CescribeC in t/ater: l'rs:cr's C-'l ain No. ?.,,.-,); t.ltat_ t-he llnitccl St_ates of
i,.,neriea, and tireir pr^cclecossot:si j n j nic: or t, ltarre rnacle lterref j ciat use

of the tvater as deser:ibccl jn IVator: ITscr':'r C.] aim l\'ic-r. 3025; that pursuant

to stipulation of the Un j tcd Statas of Arircr:ica ancl t-]re lln j.on Land Com_

PanY, Water LTser's Claim llo. 2l.Ol jn t-hc namc of llnj-on r,ancl Company

is disallowed and l^Iater User's cl aim I$o. 2loo in t-he name of the Uniteti

States of America is amendccl to co\fcr tlre uscll sct- forth .i n C1aim No.

2I0I; that Rodnel' Schofjcl-c1 , ancl h-is prr.clr-.6--1--;;sors, llAve hcrrcficiattv
r:seC water from the sourees clescrihecl i-n l,Iat-er Tlser's Claims llos. 662

'.nC ?.465 for t]:e stoch'u'.rterinq oJl 1?,oo s:hecp; t-l-rat- I"/i-l:l iam Al_l,en has

racle a benef icial Lrsc of rvat-er as cleser:i Jtc.'l i n \trat-cr. Ilser' s Claim No.

3026; that as betrt'een Zclph S. c.el-der anc-l \{il-1.ianr rfl.len t-hc riqhts to

the use of vrater from Pot Crcek rrncler i{atcr: I]ser's; Cl aims Irios. l0l9

and LO22 in the namo of l^lillj.am Allen slra1l lre afr provicler'i for in the

deeree of this Court datecl Mareh 20, 1950, in aII ot-her respects the

rights of l.lilliam Allen are as set fort_h _.i-n the proposed Determination;

that the Red Canyon r,oclqe, rnc., ancl A. I(. Reynolcls have never divertecl
v"ater from the Greendal e Canal for ir:r:.iqation purposes, as ciescribed

under lrlater Users ,CIaims Nos. 2A32, 2833 ancl 2834; proviclecl, however,
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that A- K. Reynords is entitred to the,se of .25 e.f.s. of water
from the Greendale canal for fish cul-trrre prrrposes as provided for
in the deeree of thj--s court in the easo of ]tsther R. Glcnn, oscar
swett and Ernma swett, his r'ri fa, \/sl . rcrr: j cn I(- Rr--ynoJ c1s, cJ r_ri] No.

L67 ; that pursuant to stipur.et j on of thc part-i.es; ilra point of divcrsion
under water user's claim No. 121.9, j-rr tho DcrrTlc of Franc:-s Feltch, is
amended to read Township 2 North insteacl of Torvnship 3 North; that
pursuant to stipulation of the parties the united Statcs of Ameriea

lras a prior right from the solrrees correred by lri.eter llser,s craims
l{os. L34, L42 and r43 to that of t}rc F.ccr canyon Lodge, rnc., under
claim No' 627 for a tot-al of 24.21o ercl:c-lreet ancl may at rts discretion
take the entire guantitv from Ross -<prinq; tl-rat f]vend Mogensen, under
weter user's cl'aj-m No- 27'-.7, ancl h j s precleeessors in int-erest, have

beneficiali-y usecl the vraters f::om th.rt porti-on of Trait creek spring
which is locatec on his property; t-lrat the trnitecl states of America
has made a beneficial use of r^r.rter as,- cle:;cribecl rrncler l^I.rter [Jser,s
c]'airn No' 63; that Llses of rvater by r,arsen r,ancl, r,i-vestock crDd rndus-
tries, Lewis tI- Larsen, Dorothy G. r,arser1, Mrs. fir:ank Myers, warter J.
Myers and svlr'an Arrorvsmith are as set- fortl-r in the proposecl Determina-
tion; that the unitecl states of .America ancl their preclecessor:s in in-
terest have establishecl the riqht- to t-ha usc of rvat-ar uncler water user,s
claims Nos' 265, 2716, 27rB ancl ?.7rg sub-leet to t-he r.iqht of Lee s.
Nebeker and rlirand.r Nebcker to rrse anrl onjoy the rjght to rrse Lhe

water under these cl aims for stocJlr'rateri nq prlrposes .so J-ong as they are
tire horders of grazi nq permits on prrbl-ie l-ancls rvhere the use is made;

nol't' therefore, by virtue of the lar.r ancl t-]-re finclings aforesaid, the
Court ordcrs that jtrclgnent bc ent-erecl aceorrling:ry; j.t is, therefore,

ORDERED:

1' That carr searle has no right for fish eul-ture uncler
I'Jater user's claims Nos. 903, l7B3 and r7B4 on lVest Bett,s cove,
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rttiddle Bett's cove and south Bett,s co'e, respectivery- r\" storqge
under a conrbination of said clairns is l-imiteci to 45 aere-feet of water
for stockuratering purposes onl1z- The r:cmai-ncler of thc prot-est filed bv
Zelph S. Calder is dismissed.

O

2. That Water User,s Clai.rn No.

Lanb, is allowed as follows:

257, in the name Archieof

The source is the Stat_e f,_i-ne Sprj.nq Area; prr_orit_yof 1896; the use is for j.rrj-qat_jon, 
1,.1 orv j.s; 2 c. Jl.s.from May 1 to Oct. 15; ancl j ne j clont-al stcel<rvat.er: j nqfrom Jan. t to Dec. 3I. poj nt- o jl c.t j.vers j_on j.s I.l, IO4Oft. W. 1990 ft. from thc Eli Cor. Sce . 1.7, ,I3I\T, Rl.9Il,sLB&Iq- place of nse is 24.1.o .esi. s'liNrtl, 38. 93 acs.sw%NEk, 39 - z aes . ggtSgvJ6 sce . 22 , T12N, R,r 10l.tr, 6tri p 

"M.or a totar of Lo2.23 acs. Trre st_oer:ryat_cring is for 100sheep and 25 catt-l e .

3' That lVater llser's C-laim lrto. 3025, jn t--he name of the unitecl
States of America on Bull pen Sprinc,t +|3, j ..; al_-.I-orvocl ag fo]-_1_ows:

Source is BuIl pen Spr:Jnq jl3; pri.ority, IBBG; use isfor stocls/vatcring purpor;es r.ri th a f I or,r of O. O35 c. f . s.from Jan' I to Dec- 3r; point- of c'livers-i-on is ,,stockwatering
directry on sprinq locatec,l s. .r 38fi ft-. I{. 735 ft. from theNL Cor. Sec. 33, T2N, R23n, Sf,B&1.1.,, The st_oclcrnr.etering useis for I40 cattle.
4' That water user's craim IrIo. 2lor in the name of union

Land Company i-s disallorvecl ancl the r:i.qht rlescribecl therein avrarded to
'he'united states of Ameriea rrncler l^Iatcr: Ilser,s; Claim No. 2roo which
i s described as fol l orys :

StocJsrrater d j-rectl1z on stream from point of strearn,sissuanee, located jn Slv!lf.r.,-r.i Sec:. -ll_, .ll.ll.T, Rl 3n, []LB&M,to point- wherc stream lear.es g1l,1trnlr.{ see. 3o, T3Iv,Rl3w; SLB&M.

5. That Roclncy Seofie.lcl llas; thr: riqlrt- t_o t_he pse of water under
l;ater user's claims Nos- 662 anc 2n(t5 for t-he rvaterinq of l2oo slreep.

6. That l.Iatcr llser's clajm Irro- ?,t))(;, i-n t ho namc of vlilliam
'len is allovred as follorvs:

The sorlrce is Crorrse sprincl r.rit-h a prio::ity of rBTo fordomes..ic ancl stockvatcrinq pltrposlasj. The flornr :-s O.015c'f's' for domestic cfD.l incidenial for stoeJ<v;atering.The period of use is from Janrrary 1 t_o December 31. Theextent of usc is for three fami-lics ancl for stockwateringof 3OO cattlc, I3O shcep ancl 15 horses.
-'rat the remainder of the protest fil.ec'l by l{i11iam Allen is dismissed,

t 7. That claim No- ro22r ds far as Zelph s. calder is concerned,
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i.'.Sou r.li*,.'1",ii_,, .,., q,.. 6.. J'

ahalt bo aatlrflcd by and ahall be entltlod to uao thc firet 5.0 aocotrd-
fort of thc natural f lory of pot Crook, meoorlred at ths Ltatt Warner Dan,
dr:ring thc irrigation s@aaon fron llarr l_ to October 3_l- of oaeh ycary

Providcd' hotrcver, that in tho ciiotrjhui-ion of vrater undor thie ord,or,.
cb Etsto Englnoer may ln his diecretion rotain tho eaid firat 5.o
treond-Lct in the Mat-t lrlarner Reser'oir dr.rr-ing any poriocl when rotroaoc
tharcfrom would be impossibre or inconvenient anci may thereafter re-
barc thc aane to eatlsfy the above nrrmbored right and claim aa aoon

t! lt !.! posaiblc and convoniont.

That claim No. rorg etrai-t bo entitJ-ed, aa far aa zelph s.
caldor fu coneornod, to otorage onh, crrring the periocl from october 3t
of onc yoar to Hay I of tho year fo-r-.1_orvi_ng an<l clrrrinq eaid period ie €n_
tltlod to tn| first 5-o aeeon<l-feot of t-he natural florv of pot creok
rcaaurOd at thc Matt l^Iarner Dam; provi_ded, howe!,er, that, in thc dic_
tribution of watcr undcr this order, the st-at-e Enqineer may ordcr the
inatallation of guch measurinq derr!6.6,1; a!.; may be neeesnary and may in
his dl'ecretion retain the sai<1 5.0 sccond-feot in the Hatt warncr Rescr-
volr durlng any part of the psriod llrorn october l. of one year to May r
of the year fol-lowing and may rol.eaeo t-ho same t1rr Iroon thereafter as

ia posEibLe and eonvoniont.

That it tho sarrl Har-t ll.rrnor Reservoir fills and spille, 611
vater apillecl shal'l be flrat eharcecl wirh r;a.r-,i-sfyj ng t-he rrghts horc-
inabovo rentionod in thio paraeranh ctnr::j-nc, rharr reepoctive period of
utc.

8- That A- K. ReYnorcra anc t-he Re.i canyon Lodgc, rnc., havc no

right to the uae of vrater fron t-he (treonrlale canal for :.rrrqation lrurpolcs
under watcr Ltsers cl-ai-rns Nos. 2832, 2[,33 .rncl 2g34. fhat any and all
righto to the use of r*ater from solrrces vrhich arc travorsed by the Grecn-
dalo CanuL ariee below said canal and A. I(. Reyp616o and thc Red Canyor

t 1:l
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Lodgr, rtrc., havc no daand upon eal,d canol to aattlfy thcir righte for

lrrlgoti.on !rurtrcaoo. l\. t{. Ro3moldo io entitlod to tho troo of '25 e'f''8'

of vetrr fro tho Greondaro conar fo:r fi-oh errrturo pur[ro60a ao provldod

lorinthodoerooofthlcecurtint.hocesoofEothorR.Glcnnandoaear

&ott,andba$ntt,hiswif,o,v.AclrianI('IleYnolda'ci-villlo'167'

9.sat,thotrn!.ntof;divorotonforl'Iatortleor'sclolllo'1219

andgrrogneodryardinthenameofFran'---r:-'['al-t-c]r)'namendodtoroadTcm-

ahip 2 liorth instead of Townohi'p 3 llorth '

10. F|rat tha Unltod Statea of ltrncrl-ca hag a prior right, undor

tsatorUeer,oC}air'.61:o8.1.?4,\.42and]4.1,t-ot,hatofthoRcdCanyon

T.,o?ic,rne.,undcrWatcrtloor.oCl.aj.nl]o.627,foratotalof24.2Lo

acre-foot o! the Bourcea eovored b1r t'hooo clajms anrl the United Statcs

nay, at ltc dlacretion, tako tho oni.:.::o qrrant,ity from Roes Spring.

lf,.fhat'Svondt{ogoneonhaot-heri.ghttothou6oofwateraa

aat forth in thc protr>oood dotormina--ion trncsr r{atcr llaer'g cralm No' 2757

fro that Portlon of Trar-l Creok spri'nc aroa l--h'-rt- js located on his

proP@rty,deecribed as follows :

Stocl-*ratsr cli-raetllr on spring area beqJj-nning at a

polntlocatedll.}0o0fce!.\.I.zoofeetfrontheE}r
Cor" Sec' ?3' T2lf ' p'2111' ST'B&I'1 ' Thenco running N'

250fe',thonceI{'90l!oo'-'t-lreneesi'250feo}-'thenco
E. 90 fcet to Point' of heqi'nning'

L2. Tha+- the Frotasi of Osrcar f;l^rett, I'ewis

Glonn to Yfato= Usor'o Clairn l'ro' 6l' rn tho nama

tmortca, 16 Confod'

l3.ltratthoprotostsofl,arsonl,ancl,I,ivogtockandlnduotrlca,

a utah corporation, Lovls lI. Larson ancl Dorothy G' Larsen' ur8' E'rank

ll1rcra,lfaltar"!'l''l'ers'anc1Svl"'anArror'rsmit'hareovorrulodanddia-

R.

ot

Sr+ett and Esthor

of the unitod SCatoa

Water Usar'a Clalma

nane of thc United

right of r.ec S. 
t

cncl onjoymnt of the

ml.esad.

14. ltre ri'ght's to tho ttoo of wator under

Nos. 265, 27L6, ?7!B and 27Lg arc affi-rmod in the

Statoa of nrerica as ownor thereof subject to tho

I
Ebe]?lr efd ntsendl Fcbokor to tho ex:luoi've ueo
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right for stockr'vatering purposes so long as they are holders of graz-

ing permits on the public lands where the use is made. Except as here-

in provided for the protest of Lee S. ancl Miranda Nebeker is dismissed.

15. That the duty of water j s fixecl at 3 acre-feet per acre

of land awarded a water right under saicl proposed determination and

the periods of use for irrigation purposcs are confirmed as set forth

in the proposed determination. This is to bc on an interlocutory

basis and subject to any interested party petitioning the court to show

why either the duty or the period of use should be modified.

16. That except as specifically modified by this order the

said Proposed Determination of t'Iatcr Rights as submitted herein by

the State Engineer be, and thc same is l-rarcby confirmcd as to atl

rights therein set forth.

17. That all other prot-ests

and written that are beforc the corr,r:t-.

missed.
//-
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sai.d detcrmination, both oral

t-hi.s mat-t-er, are hereby dis-

{-a

on

Dated this 3 , day of Sentember, .l 9f-l4.
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